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U.S. Department of Energy

Oak Ridge Operations

ORO O 350
Chapter 111
Change 2

DATE: 04/15/2002
SUBJECT: FEDERAL LABOR STANDARDS

1. PURPOSE. This chapter correlatesto DOE O 350.1, CONTRACTOR HUMAN RESOURCE
MANAGEMENT PROGRAMS, Chapter |1, dated September 30, 1996, by assigning responsibility and
accountability and providing administrative and/or contractual guidance to Oak Ridge Operations (ORO),
Nationa Nuclear Security Administration (NNSA) Y-12 Area Office (YAOQO) and its contractors and
subcontractors. Nothing in this issuance changes any reguirements contained in any Department of
Energy (DOE) directive.

2.  CANCELLATION. Thischapter cancels and replaces ORO O 350, Chapter 111, Change 1, FEDERAL
LABOR STANDARDS, dated April 29, 1999.

3. APPLICABILITY. The provisions of this chapter apply to ORO and NNSA YAO Principal Staff and
all contractors, subcontractors, and lower-tier subcontractors performing work at ORO and NNSA YAO
sites, to the extent set forth in their contract.

4. RESPONSIBILITIES.

a Assigstant Manager for Assets Utilization establishes, chairs, and ensures effective operation of the
DOE Labor Standards Committee.

b. Director, Human Resources Division.

(1) Performsthose tasks identified in DOE O 350.1, Chapter |1, subparagraphs 4b(2), (6), and
(8)-(12).

(2)  Incoordination with the Director, Procurement and Contracts Division, issues operationa
guidelines to appropriate ORO and NNSA Y AO organizations and contractors on the
requirements for compliance with Federal labor standards.

(3) Ensuresthat investigations of aleged violations of the labor standards are conducted in a
timely manner and that appropriate enforcement actions are taken.

(4) Ensuresthat Service Contract Act (SCA) and Davis-Bacon Act (DBA) wage determinations
are requested and obtained from the Department of Labor (DOL ) for distribution to the
appropriate organization(s) for inclusion in contracts/subcontracts.

(5 Maintains coordination with Headquarters Office of Worker and Community Transition
(WT-1) on questions of labor standards coverage with DOE-wide significance, and for
assistance in coordinating with DOL, as necessary.
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Appraises contractor performance in carrying out labor standards administration
responsibilities.

Prepares the ORO Semiannual Enforcement Report for submission to WT-1.

c. Director, Procurement and Contracts Division.
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Ensures that contracts let by ORO and NNSA Y AO contain the appropriate labor
standards provisions.

Ensures that bidders and contractors are provided with applicable labor standards
information and, where necessary, that conferences or contract orientation meetings are
held to review the contractors responsibilities and those of their subcontractors.

Performs those tasks identified in DOE O 350.1, Chapter |1, subparagraphs 4b(4), (5)
and (7).

d.  Team Leader, Contractor Human Resources Group (CHRG), ensures that information

requested under subparagraphs 5a-d of this chapter is provided for review by the DOE Labor
Standards Committee on a weekly basis.

e. Contracting Officer’s Representatives (COR).
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@
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Ensure that contractors understand their responsibilities for compliance with all Federa
labor standards, rules, regulations, and laws. This includes contractor responsibility to
ensure compliance by their subcontractors and lower-tier subcontractors, including
construction.

Inform contractors of the established procedures for submission of planned work
projects for coverage determination under applicable Federal labor standards.

Ensure that all contractors/subcontractors are aware of their responsibility to report the
existence of noncompliance or violations of the labor standards rules, regulations, and
lawsin atimely manner.

Arrange for the timely submittal of copies of contractor work authorizations and
directives to the DOE Labor Standards Committee; assure that prompt written
notification is provided separately to each contractor under their jurisdiction asto the
Committee's or Head of Contracting Activity's (HCA) determinations affecting each
such contractor; and take appropriate follow-up action to ensure that contractors under
their jurisdiction comply with the Committee's or HCA's determinations.
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(5) Ensurethat al contractors submit to the Director, Human Resources Division and Team
Leader, CHRG, the required information for the preparation of the Semiannual
Enforcement Report, in accordance with the instructions contained in 29 CFR, Part 5,
Subpart A, Section 5.7(b).

(6) Submit to CHRG for review by the DOE Labor Standards Committee:

(& All work authorizations and requests for issuance of directives for work by or
under operating, research and development, project management, and service
contractors when the total costs of field labor and materials exceed an estimated
$2,000 in vaue.

(b) Proposasand solicitations of bids for smilarly situated work proposed to be
performed by laborers and mechanics at DBA or other wage rates.

(c) Proposed employment of laborers and mechanics on al worksites where the
project is a"construction, dteration or repair" activity.

(d) Purchasesthat involve labor for installation.

(e)  Any other work which involves, or may involve, work subject to one of the labor
standards acts.

f. DOE Labor Standards Committee.

(1) Reviewsrequests and makes coverage determinations based upon information supplied
by the originating organization.

(2  Providesto the HCA arecommendation and pertinent information for making decisions
required by the HCA under Acquisition Guide Chapter 22.

(3)  Provides written notification of its determinations, and those of the HCA, directly to
contractors, or to the appropriate COR.

5. REQUIREMENTS AND PROCEDURES.

a  Determination of Labor Standards Coverage.

(1) Contractorswill provide the following information to CHRG, as part of the submittal
required by Attachment 1 of this Chapter:

(@ Name of submitting contractor/subcontractor, including location.
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The project contract/subcontract number, work order number, or other project
identification.

Title and location of project, if other than primary location of submitting
organization.

Specia areas of consideration (e.g., Identify Material Access Arealocated at
Y-12).

Scope of work, including a brief description of the work to be performed. The
length of the description will vary with the complexity of the project but will
normally be one or two short paragraphs. For large/complex projects, the
submission of more complete descriptive information is encouraged.

Proposed method of accomplishment of the work, including a complete breakdown
of activities by the various organizations. In addition, for projects that include
management and operating contractor mechanics and laborers, the proposed
activities and estimated labor cost by craft will be presented.

Estimated cost of the project. In this section, al labor classifications will be
identified and estimates given for the labor and materials and other costs budgeted
for each will be listed. A tota contract dollar amount for the project will be
identified on each submission.

In the event that the requested ruling is part of alarger project or is arevision of
an earlier case, a copy of the origina Form OR-635 (see Attachment 2), Labor
Standards Committee Case Report, should be submitted with the latest submission,
as background information.

DOE Labor Standards Committee.

(@

()

(©)

Except for decisions required to be made by the HCA as specified in Acquisition
Guide Chapter 22, determines whether or not the work involved is within the scope
of the DBA or covered by other |abor standards acts.

Provides recommendation to the Manager for those decisions that are required to
be made by the HCA.

Advises COR and contractors of coverage determinations, normally by the

workday following the date of the determinations, by letter with attached copy(s)
of Form OR-635 (see Attachment 2).
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(d) Includesthe following members. Assistant Manager for Assets Utilization
(Chairman); Team Leader, CHRG (Alternate Chairman); Team Leader,
Technical Oversight and Implementation Division (member); Team Leader,
Technical Oversight and Implementation Division (alternate member); Contractor
Human Resources Speciaist, CHRG (member); Contractor Human Resources
Specidist, CHRG (dternate member); Y-12 Site Office Representative (member);
and Oak Ridge National Laboratory Site Office Representative (member). The
Office of Chief Counsel provides advice to the Committee upon regquest.

Obtaining SCA Wage Determinations.

()

)
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Contractors/subcontractors will prepare needed wage determination requests, Standard
Form (SF) 98 and 98a. They will be submitted to CHRG or the COR at least 75 days
prior to release of the Request for Proposal or contract renewal date.

The SF 98a should contain the same identifying number asits matching SF 98. In al
cases, the "authorizing signature” block should be the DOE Labor Standards Committee
Secretary, and the return address should be Oak Ridge Operations, CHRG, P.O. Box
2001, Oak Ridge, TN 37831-8791.

Job classifications to be used in performing the work should be listed on the SF 98a and
should be taken from the DOL publication, "SCA Directory of Occupations' to the
maximum extent possible. These should include the numerical identifier as well as the
titte. Wherethetitleis not listed in the Directory, a norma descriptive industrid job title
should be used on the SF 98a. Include the projected number of employeesto be
employed in each job category.

The letter of transmittal should contain the name and telephone number of the person
originating the SF 98 and SF 98a.

Obtaining DBA Wage Determinations.

@

@

©)

Contractors/subcontractors will prepare wage determination requests (SF 308 for
specia unpublished DBA wage determinations) for geographical areas not covered by
regularly published wage determinations. They will be submitted to CHRG or the COR
at least 75 days prior to release of the Request for Proposal or contract renewal date.

Such requests will include alisting of job classifications to be used on the project, the
total estimated cost, and the state and county in which the work will be performed.

DBA Wage Determinations may aso be obtained at
http://www.access.gpo.gov/davisbacon/.
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d. Preparing Semiannual Enforcement Report.

(1) Title29, Code of Federal Regulations, Part 5, Section 5.7, requires Federal agenciesto
submit a Semiannual Enforcement Report to the Secretary of Labor, on their
administration and enforcement of the DBA and related acts.

(2 Contractors provide, by April 15 and October 15 each year to CHRG, the information
specified by the DOL (the April report will cover the previous six months, October -
March; the October report will cover the previous six months, April - September).

(3) CHRG consolidates al contractor input and submits one ORO report to Headquarters
WT-1 by April 21 and October 21 each year.

6. REFERENCES.
a Title 29, Code of Federal Regulations, Part 5.

b. DOE Acquisition Guide, Chapter 22, “Application of Labor Laws to Government
Acquisitions.”

c. SF-98, “Notice of Intention to Make a Service Contract and Response to Notice.”

d. SF-98a “Notice of Intention to Make a Service Contract and Response to Notice
(Attachment A).”

e. SF-308, “Request for Wage Determination and Response to Request.”
f.  Service Contract Act.
g. U.S. Department of Labor, “Service Contract Act Directory of Occupations.”
h. Davis Bacon Act.
7. DEFINITIONS None.

8. CONTRACTOR REQUIREMENTS DOCUMENT. See Contractor Requirements Document,
Attachment 1 of this chapter.

9. ATTACHMENTS

a. Attachment 1 - Contractor Requirements Document.

b. Attachment 2 - Form OR-635, Labor Standards Committee Case Report.
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CONTRACTOR REQUIREMENTS DOCUMENT

Contractors identified in paragraph 3 of this chapter will accomplish the following, to the extent set forth
in their contract:

1.  Designate a point of contact/coordinator for labor standards issues who acts as the interface with
the DOE Labor Standards Committee.

2. Submit to CHRG on atimely basis, requests for DBA and SCA wage determinations.
3. Conduct:

a.  Pre-bid and pre-start meetings with subcontractors to advise them of their labor standards
obligations.

b. Periodic job site audits and regular reviews of certified payrolls to assure that applicable labor
standards contract provisions are effectively administered and implemented.

4. Submit information for the Semiannua Enforcement Report to CHRG.
5. Request labor standards coverage determinations by submitting to the Team Leader, CHRG:
a.  All work authorizations and requests for issuance of directives for work by or under operating,
research and development, project management, and service contractors when the total costs

of field labor and materials exceed an estimated $2,000 in value.

b.  Planned work or projects proposed to be performed by laborers and mechanics at DBA or
other wage rates.

c. Proposed employment of laborers and mechanics on al worksites where the project isa
construction, alteration, or repair activity; or is a decontamination and decommissioning,
remediation, clean-up or restoration activity.

d. Procurements that involve on-site installation or the use of |aborers and mechanics on-site for
any other purpose.

e. Any other planned work or project which involve, or may involve, work subject to one of the
labor standards acts referenced in DOE O 350.1, Chapter 1.
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ORO O 350 DEPARTMENT OF ENERGY Chapter 111, Chg.2
04/15/2002 OAK RIDGE OPERATIONS & NATIONAL NUCLEAR SECURITY ADMINISTRATION Attachment 2
LABOR STANDARDS COMMITTEE CASE REPORT

IDENTIFICATION No. LABOR STANDARDS CASE No.
(Work Order, Etc.)

DATE DATE REVIEWED
CONTRACTOR/LOCATION PREVIOUS CASE

SUBJECT:

|. DAVISBACON ACT APPLICABLEO

Condrudion:

A. G Consrudion, dteration, repar, induding C. G Dandition when indispensshle and prdiminary
painting over $2,000. to scheduled new comstruction.

B. G Inddldioninvolving Subgtantid condruction. D. G Othe

Sattion 1804 of the Atomic Energy Ad:
Work determined to be non-condtrudtion, however, purauiant to Saction 1804 of the Atomic Energy Adt asamended by the Nationd Energy Pdlicy Adt of 1992 (PL 102-486) the DBA will
aoply.

Thework is essrtidly with or for:

E G Suppliesand Bouipment I. G Railroed and RR employess
F. G Savidngor manteance J G Rafomence ousde USA
G. G Deoontamingtion K. G Saeor pditica subdivigon
H. G Deardition L.G Othe

1. DAVISBACON ACT NOT APPLICABLE 9
G Edimeed to cogt $2,000 or less[970.22738)(1)]
G Opadiond and meintenence edivities or vary dosdy and diredly invalved therewith [9702273(8)(2)]
G Of arautine or recuning neture to presarve ussfuness
G Asamhly, modification, ingdlation, replacement, rearangemant, connedtion, e, of mechinary and equipmeant [9702273(8)(3)]
G BExpaimentd devdopmeant of equipment processes and devioss induding inddlation [9702273(C)]
G Expaimentd work - Reeosful uses[9702273(C)(4)]
G Emagency work - Fire, Hood, ec,, and to resart aparations [970.2273(8)(6)]
G Deontamingion [9702273&)(7)]
G Demdlition (No congrudiion adiivity is antidpeted or contemplated & the Ste within five years)
G Buid of Contamineted Mataid [97022738)(8)]
G Supliesand Equipmat
G Svidng or mantenence [9702210]
. G Ralroed and RR amployess
G Pafomance ausde USA
. G Seor pditical subdivison
G Other

ErA«-"Iommoows

vozZ

Note The Savice Contract Ac goplies to mod confracts entered into by the United States or the Didricc of Cdumbia the prindpd purpose of which
isto fumish savicesin the United States through the use of saviceemployess DOE M& O contractors are exempted from the SCA, but M& | contractars and M& O suboontradtors are
nat exampted from the SCA. [970.2210]

I1l. PROFESSONAL SERVICESO

IV. EXCEPTIONO
The Committee recommends thet the Heed of Contradting Adtivity detemine thet partidpetion indudes work and savices which involve maeid risk to
continuity of operations to life or proparty, or to DOE operaing requiremants [970.2273(8)(2)]

G Approves G Disgpproves

Maregy Date

*Reference numbers in parenthesis denote subparts under Part 970 of DOE Acquisition Regulations.
OR-635(Rev.4/02)
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